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1. This Chapter applies to measures adopted or
maintained by a Party relating to:

(a) investors of another Party;

(b) covered investments; and

() with respect to Articles 10.9 and 10.11, all
investments in the territory of the Party.

2. A Party’s obligations under this Section shall apply to
a state enterprise or other person when it exercises any
regulatory, administrative, or other governmental
authority delegated to it by that Party, such as the
authority to expropriate, grant licenses, approve
commercial transactions, or impose quotas, fees, or
other charges.

3. For greater certainty, this Chapter does not bind any
Party in relation to any act or fact that took place or any
situation that ceased to exist before the date of entry
into force of this Agreement.

Footnote:

1 For greater certainty, nothing in this Chapter shall be
construed to impose an obligation on a Party to
privatize any investment that it owns or controls or to
prevent a Party from designating a monopoly, provided
that, if a Party adopts or maintains a measure to
privatize such an investment or a measure to designate
a monopoly, this Chapter shall apply to such measure.

1. This Chapter shall apply to measures adopted or
maintained by a Party relating to:

(a) investors of the other Party;

(b) investments of investors of the other Party in the
Area of the former Party; and

(c) with respect to Articles 65 and 74, all investments in
the Area of the former Party.

2. A Party has the right to perform exclusively the
economic activities set out in Annex 8 and to refuse to
permit the establishment of investment in such
activities.

3. This Chapter shall not apply to measures adopted or
maintained by a Party to the extent that they are
covered by Chapter 9.

4. Nothing in this Chapter shall impose any obligation
on either Party regarding measures pursuant to
immigration laws and regulations.

Note: Nothing in this Chapter shall be construed to
prevent a Party from providing a service or performing
a function such as law enforcement, correctional
services, income security or insurance, social security or
insurance, social welfare, public education, public
training, health, and child care, in a manner that is not
inconsistent with this Chapter.
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Article 10.2: Relation to Other Chapters

1. In the event of any inconsistency between this
Chapter and another Chapter, the other Chapter shall
prevail to the extent of the inconsistency.

2. A requirement by a Party that a service supplier of
another Party post a bond or other form of financial
security as a condition of the cross-border supply of a
service does not of itself make this Chapter applicable to
measures adopted or maintained by the Party relating
to such cross-border supply of the service. This Chapter
applies to measures adopted or maintained by the Party
relating to the posted bond or financial security, to the
extent that such bond or financial security is a covered
investment.

3. This Chapter does not apply to measures adopted or
maintained by a Party to the extent that they are
covered by Chapter Twelve (Financial Services).

Article 69 Relation to Other Chapters

In the event of any inconsistency between this Chapter
and another Chapter, the other Chapter shall prevail to
the extent of the inconsistency.
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Article 10.3: National Treatment

1. Each Party shall accord to investors of another Party
treatment no less favorable than that it accords, in like
circumstances, to its own investors with respect to the
establishment, acquisition, expansion, management,
conduct, operation, and sale or other disposition of
investments in its territory.

2. Each Party shall accord to covered investments
treatment no less favorable than that it accords, in like
circumstances, to investments in its territory of its own
investors with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or
other disposition of investments.

3. The treatment to be accorded by a Party under
paragraphs 1 and 2 means, with respect to a regional
level of government, treatment no less favorable than
in like
circumstances, by that regional level of government to

the most favorable treatment accorded,

investors, and to investments of investors, of the Party
of which it forms a part.

Article 58 National Treatment

1. Each Party shall accord to investors of the other
Party and to their investments treatment no less
favorable than the treatment it accords, in like
circumstances, to its own investors and to their
investments with respect to the establishment,
acquisition, expansion, management, conduct,
operation, maintenance, use, enjoyment and sale or
other disposition of investments (hereinafter referred to
in this Chapter as “investment activities”).

2. The treatment accorded by a Party under paragraph
1 above means, with respect to a local government in
the case of Japan, and with respect to a state in the case
of Mexico, treatment no less favorable than the most
favorable treatment accorded, in like circumstances, by
that local government or state to investors, and to
investments of investors, of the Party of which it forms
a part.
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Article 10.4: Most-Favored-Nation Treatment

1. Each Party shall accord to investors of another Party
treatment no less favorable than that it accords, in like
circumstances, to investors of any other Party or of any
non-Party with respect to the establishment,
acquisition, expansion, management,
operation, and sale or other disposition of investments
in its territory.

2. Each Party shall accord to covered investments

conduct,

treatment no less favorable than that it accords, in like
circumstances, to
investors of any other Party or of any non-Party with
respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other
disposition of investments.2

investments in its territory of

Footnote:

2 For greater certainty, treatment “with respect to the
establishment, acquisition, expansion, management,
conduct, operation, and sale or other disposition of
investments” referred to in paragraphs 1 and 2 of
Article 10.4 does not encompass dispute resolution
mechanisms, such as those in Section B, that are
provided for in international investment treaties or
trade agreements.

Article 59 Most-Favored-Nation Treatment

Each Party shall accord to investors of the other Party
and to their investments, treatment no less favorable
than the treatment it accords, in like circumstances, to
investors of a non-Party and to their investments with
respect to investment activities.

Note 1: Each Party shall accord to investors of the other
Party and to their investments the better of the
treatment required by Articles 58 and 59.

Note 2: For greater certainty, it is confirmed by both
Parties that in the application of Articles 58 and 59 a
Party:

(a) may not impose on an investor of the other Party a
requirement that a minimum level of equity in an
enterprise in the Area of the former Party be held by its
nationals; or

(b) may not require an investor of the other Party, by
reason of its nationality, to sell or otherwise dispose of
an investment in the Area of the former Party.

Note 3: Each Party shall in its Area accord to investors
of the other Party treatment no less favorable than the
treatment which it accords, in like circumstances, to its
own investors or investors of a non-Party with respect to
access to the courts of justice and administrative
tribunals and agencies in all degrees of jurisdiction,
both in pursuit and in defense of such investor’s rights.
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Article 10.5: Minimum Standard of Treatment?

1. Each Party shall accord to covered investments
treatment in accordance with customary international
law, including fair and equitable treatment and full
protection and security.

2. For greater certainty, paragraph 1 prescribes the
customary international law minimum standard of
treatment of aliens as the minimum standard of
treatment to be afforded to covered investments. The
concepts of “fair and equitable treatment” and “full
protection and security” do not require treatment in
addition to or beyond that which is required by that
standard, and do not create additional substantive
rights. The obligation in paragraph 1 to provide:

(a) “fair and equitable treatment” includes the
obligation not to deny justice in criminal, civil, or
administrative adjudicatory proceedings in accordance
with the principle of due process embodied in the
principal legal systems of the world; and

(b) “full protection and security” requires each Party to
provide the level of police protection required under
customary international law.

3. A determination that there has been a breach of
another provision of this Agreement, or of a separate
international agreement, does not establish that there
has been a breach of this Article.

Footnote:
3 Article 10.5 shall be interpreted in accordance with
Annex 10-A.

Article 60 General Treatment

Each Party shall accord to investments of investors of
the other Party treatment in accordance with
international law, including fair and equitable
treatment and full protection and security.

Note: This Article prescribes the customary
international law minimum standard of treatment of
aliens as the minimum standard of treatment to be
afforded to investments of investors of the other Party.
The concepts of “fair and equitable treatment” and “full
protection and security” do not require treatment in
addition to or beyond that which is required by the
customary international law minimum standard of
treatment of aliens. A determination that there has
been a breach of another provision of this Agreement, or
of a separate international agreement, does not
establish that there has been a breach of this Article.
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Article 10.6: Treatment in Case of Strife

1. Notwithstanding Article 10.13.5(b), each Party shall
accord to investors of another Party, and to covered
investments, non-discriminatory treatment with respect
to measures it adopts or maintains relating to losses
suffered by investments in its territory owing to armed
conflict or civil strife.

2. Notwithstanding paragraph 1, if an investor of a
Party, in the situations referred to in paragraph 1,
suffers a loss in the territory of another Party resulting
from:

(a) requisitioning of its covered investment or part
thereof by the latter’s forces or authorities; or

(b) destruction of its covered investment or part thereof
by the latter’s forces or authorities, which was not
required by the necessity of the situation,

the latter Party shall provide the investor restitution,
compensation, or both, as appropriate, for such loss.
Any compensation shall be prompt, adequate, and
effective in accordance with Article 10.7.2 through
10.7.4, mutatis mutandis.

3. Paragraph 1 does not apply to existing measures
relating to subsidies or grants that would be
inconsistent with Article 10.3 but for Article 10.13.5(b).

Article 62 Protection from Strife

Without prejudice to Article 60 and notwithstanding
Article 66, each Party shall accord to investors of the
other Party and to their investments treatment no less
favorable than the treatment it accords to its own
investors or investors of a non-Party and to their
investments, whichever is more favorable to the
investor of the other Party or its investments, with
respect  to restitution,
indemnification, compensation or any other settlement,
it adopts or maintains relating to losses suffered by
investments in its Area owing to armed conflict, civil
strife or any other similar event.

measures, such as
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Article 10.7: Expropriation and Compensation?

1. No Party may expropriate or nationalize a covered
investment either directly or indirectly through
measures equivalent to expropriation or nationalization
(“expropriation”), except:

(a) for a public purpose?;

(b) in a non-discriminatory manner;

(c) on payment of prompt, adequate, and effective
compensation; and

(d) in accordance with due process of law and Article
10.5.

2. The compensation referred to in paragraph 1(c) shall:
(a) be paid without delay;

(b) be equivalent to the fair market value of the
expropriated investment immediately before the
expropriation took place (“the date of expropriation”);

(¢) not reflect any change in value occurring because the
intended expropriation had become known earlier; and
(d) be fully realizable and freely transferable.

3. If the fair market value is denominated in a freely
usable currency, the compensation referred to in
paragraph 1(c) shall be no less than the fair market
value on the date of expropriation, plus interest at a
commercially reasonable rate for that currency, accrued
from the date of expropriation until the date of
payment.

4. If the fair market value is denominated in a currency
that is not freely usable, the compensation referred to in
paragraph 1(c) — converted into the currency of payment
at the market rate of exchange prevailing on the date of
payment — shall be no less than:

(a) the fair market value on the date of expropriation,
converted into a freely usable currency at the market
rate of exchange prevailing on that date, plus

(b) interest, at a commercially reasonable rate for that
freely usable currency, accrued from the date of
expropriation until the date of payment.

5. This Article does not apply to the issuance of

Article 61 Expropriation and Compensation

1. Neither Party shall expropriate or nationalize an
investment of an investor of the other Party in its Area
either directly or indirectly through measures
tantamount to expropriation or nationalization
(hereinafter referred to as “expropriation”) except:(a) for
a public purpose; (b) on a non-discriminatory basis; (c)
in accordance with due process of law and Article 60;
and (d) on payment of compensation pursuant to
paragraphs 2 through 5 below.

2. Compensation shall be equivalent to the fair market
value of the expropriated investment immediately
before the expropriation occurred. The fair market value
shall not reflect any change in value occurring because
the expropriatory action had become known earlier.
Valuation criteria to determine the fair market value
may include declared tax value of tangible property. The
compensation shall be paid without delay and be fully
realizable.

3. If payment is made in a freely usable currency,
compensation shall include interest at a commercially
reasonable rate for that currency from the date of
expropriation until the date of actual payment.

4. If a Party elects to pay in a currency other than a
freely wusable currency, the compensation paid,
converted into the currency of payment at the market
rate of exchange prevailing on the date of payment,
shall be no less than:

(a) the fair market value on the date of expropriation,
converted into a freely usable currency at the market
rate of exchange prevailing on that date, plus

(b) interest, at a commercially reasonable rate for that

freely usable currency, accrued from the date of
expropriation until the actual date of payment.
5. On payment, compensation shall be freely

transferable as provided in Article 63.
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compulsory licenses granted in relation to intellectual
property rights in accordance with the TRIPS
Agreement, or to the revocation, limitation, or creation
of intellectual property rights, to the extent that such
issuance, revocation, limitation, or creation is consistent
with Chapter Sixteen (Intellectual Property Rights).

Footnote:

4 Article 10.7 shall be interpreted in accordance with
Annex 10-B.

5 For greater certainty, for purposes of this article, the
term “public purpose” refers to a concept in customary
international law. Domestic law may express this or a
similar concept using different terms, such as “public
necessity,” “public interest,” or “public use.”
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1. Each Party shall permit all transfers relating to a
covered investment to be made freely and without delay
into and out of its territory. Such transfers include:

(a) contributions to capital;

(b) profits, dividends, capital gains, and proceeds from
the sale of all or any part of the covered investment or
from the partial or complete liquidation of the covered
investment;

(c) interest, royalty payments, management fees, and
technical assistance and other fees;

(d) payments made under a contract, including a loan
agreement;

(e) payments made pursuant to Article 10.6.1 and 10.6.2
and Article 10.7; and

(f) payments arising out of a dispute.

2. Each Party shall permit transfers relating to a
covered investment to be made in a freely usable
currency at the market rate of exchange prevailing at
the time of transfer.

3. Each Party shall permit returns in kind relating to a
covered investment to be made as authorized or
specified in a written agreement between the Party and
a covered investment or an investor of another Party.

4. Notwithstanding paragraphs 1 through 3, a Party
may prevent a transfer through the equitable,
non-discriminatory, and good faith application of its
laws relating to:

(a) bankruptcy, insolvency, or the protection of the
rights of creditors;

(b) issuing, trading, or dealing in securities, futures,
options, or derivatives;

(¢) criminal or penal offenses;

(d) financial reporting or record keeping of transfers
when necessary to assist law enforcement or financial
regulatory authorities; or

(e) ensuring compliance with orders or judgments in
judicial or administrative proceedings.

1. Each Party shall allow all transfers relating to an
investment in its Area of an investor of the other Party
to be made freely and without delay. Such transfers
shall include:

(a) the initial capital and additional amounts to
maintain or increase the investment;

(b) profits, dividends, interest, capital gains, royalty
payments, management fees, technical assistance fees
and other fees;

(c) proceeds from the sale or liquidation of all or any
part of the investment;

(d payments
payments made pursuant to a loan agreement;

made under a contract including
(e) payments made in accordance with Article 61; and
(f) payments arising out of the settlement of a dispute
under Section 2.

2. Each Party shall allow transfers to be made without
delay in a freely usable currency at the market rate of
exchange prevailing on the date of the transfer with
respect to spot transactions in the currency to be
transferred.

3. Notwithstanding paragraphs 1 and 2 above, a Party
may delay or prevent a transfer through the equitable,
nondiscriminatory and good faith application of its laws
relating to:

(a) bankruptcy, insolvency or the protection of the rights
of creditors;

(b) issuing, trading or dealing in securities;

(¢) criminal or penal offenses;

(d) reports of transfers of currency or other monetary
instruments; or

(e) ensuring compliance with orders or judgments in
adjudicatory proceedings.
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1. No Party may, in connection with the establishment,
expansion, management, conduct,
operation, or sale or other disposition of an investment
of an investor of a Party or of a non-Party in its
territory, impose or enforce any requirement or enforce
any commitment or undertaking:é

(a) to export a given level or percentage of goods or
services;

(b) to achieve a given level or percentage of domestic
content;

(c) to purchase, use, or accord a preference to goods
produced in its territory, or to purchase goods from
persons in its territory;

(d) to relate in any way the volume or value of imports
to the volume or value of exports or to the amount of
exchange
investment;

(e) to restrict sales of goods or services in its territory
that such investment produces or supplies by relating
such sales in any way to the volume or value of its
exports or foreign exchange earnings;

(f) to transfer a particular technology, a production
process, or other proprietary knowledge to a person in
its territory;” or

(g) to supply exclusively from the territory of the Party
the goods that such investment produces or the services
that it supplies to a specific regional market or to the
world market.

acquisition,

foreign inflows associated with such

1. Neither Party may impose or enforce any of the
following requirements, or enforce any commitment or
undertaking, in connection with the establishment,
expansion, management,
operation of an investment of an investor of a Party or of

acquisition, conduct or
a non-Party in its Area:

(a) to export a given level or percentage of goods or
services;

(b) to achieve a given level or percentage of domestic
content;

(c) to purchase, use or accord a preference to goods
produced or services provided in its Area, or to purchase
goods or services from persons in its

Area;

(d) to relate in any way the volume or value of imports
to the volume or value of exports or to the amount of
foreign exchange
investment;

(e) to restrict sales of goods or services in its Area that
such investment produces or provides by relating such
sales in any way to the volume or value of its exports or

inflows associated with such

foreign exchange earnings;

() to transfer technology, a production process or other
proprietary knowledge to a person in its Area, except
when the requirement is imposed or the commitment or
undertaking is enforced by a court, administrative
tribunal or competition authority to remedy an alleged
violation of competition laws or to act in a manner not
inconsistent with multilateral agreements in respect of
protection of intellectual property rights. A measure
that requires an investment to use a technology to meet
generally applicable health, safety or environmental
requirements shall not be construed to be inconsistent
with this paragraph. For greater certainty, Articles 58
and 59 shall apply to the measure; or

(g) to act as the exclusive supplier of the goods it
produces or services it provides to a specific region or
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2. No Party may condition the receipt or continued
receipt of an advantage, in connection with the
establishment, acquisition, expansion, management,
conduct, operation, or sale or other disposition of an
investment in its territory of an investor of a Party or of
a non-Party, on compliance with any requirement:

(a) to achieve a given level or percentage of domestic
content;

(b) to purchase, use, or accord a preference to goods
produced in its territory, or to purchase goods from
persons in its territory;

() to relate in any way the volume or value of imports to
the volume or value of exports or to the amount of
foreign exchange inflows associated with such
investment; or

(d) to restrict sales of goods or services in its territory
that such investment produces or supplies by relating
such sales in any way to the volume or value of its
exports or foreign exchange earnings.

3. (a) Nothing in paragraph 2 shall be construed to
prevent a Party from conditioning the receipt or
continued receipt of an advantage, in connection with
an investment in its territory of an investor of a Party or
of a non-Party, on compliance with a requirement to
locate production, supply a service, train or employ
workers, construct or expand particular facilities, or
carry out research and development, in its territory.

(b) Paragraph 1(f) does not apply:

(i) when a Party authorizes use of an intellectual
property right in accordance with Article 31 of the
TRIPS Agreement, or to measures requiring the
disclosure of proprietary information that fall within
the scope of, and are consistent with, Article 39 of the
TRIPS Agreement; or

world market.

2. Neither Party may condition the receipt or continued
receipt of an advantage, in connection with an
investment in its Area of an investor of a Party or of a
non-Party, on compliance with any of the following
requirements:

(a) to achieve a given level or percentage of domestic
content;

(b) to purchase, use or accord a preference to goods
produced in its Area, or to purchase goods from
producers in its Area;

(¢) to relate in any way the volume or value of imports to
the volume or value of exports or to the amount of
foreign exchange inflows associated

with such investment; or

(d) to restrict sales of goods or services in its Area that
such investment produces or provides by relating such
sales in any way to the volume or value of its exports or
foreign exchange earnings.

3. Nothing in paragraph 2 above shall be construed to
prevent a Party from conditioning the receipt or
continued receipt of an advantage, in connection with
an investment in its Area of an investor of a Party or of
a non-Party, on compliance with a requirement to:

(a) locate production;

(b) provide a service;

(¢) train or employ workers;

(d) construct or expand particular facilities; or

(e) carry out research and development in its Area.

4. Paragraphs 1 and 2 above shall not apply to any
requirement other than the requirements set out in
those paragraphs.
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(i) when the requirement is imposed or the
commitment or undertaking is enforced by a court,
administrative tribunal, or competition authority to
remedy a practice determined after judicial or
administrative process to be anticompetitive under the
Party’s competition laws.8

(c) Provided that such measures are not applied in an
arbitrary or unjustifiable manner, and provided that
such measures do not constitute a disguised restriction
on international trade or investment, paragraphs 1(b),
(¢), and (f), and 2(a) and (b), shall not be construed to
prevent a Party from adopting or maintaining
measures, including environmental measures:

(i) necessary to secure compliance with laws and
regulations that are not inconsistent with this
Agreement,

(ii) necessary to protect human, animal, or plant life or
health, or

(iii) related to the conservation of living or non-living
exhaustible natural resources.

(d) Paragraphs 1(a), (b), and (c), and 2(a) and (b), do not
apply to qualification requirements for goods or services
with respect to export promotion and foreign aid
programs.

(e) Paragraphs 1(b), (c), (f), and (g), and 2(a) and (b), do
not apply to procurement.

(f) Paragraphs 2(a) and (b) do not apply to requirements
imposed by an importing Party relating to the content of
goods necessary to qualify for preferential tariffs or
preferential quotas.

4. For greater certainty, paragraphs 1 and 2 do not
apply to any commitment, undertaking, or requirement
other than those set out in those paragraphs.

5. This Article does not preclude enforcement of any
commitment, undertaking, or requirement between
private parties, where a Party did not impose or require
the commitment, undertaking, or requirement.

5. Provided that such measures are not applied in an
arbitrary or unjustifiable manner, or do not constitute a
disguised restriction on international trade or
investment activities, nothing in subparagraph 1(b) or
(¢) or 2(a) or (b) above shall be construed to prevent any
Party from adopting or maintaining measures:

(a) necessary to secure compliance with laws and
regulations that are not inconsistent with the provisions
of this Agreement;

(b) necessary to protect human, animal or plant life or
health; or

(c) necessary for the conservation of living or nonliving
exhaustible natural resources.




14

¥ze 7 FTA

AEEPA

FAPLR - FIE R

Footnote:

6 For greater certainty, a condition for the receipt or
continued receipt of an advantage referred to in
paragraph 2 does not constitute a “commitment or
undertaking” for the purposes of paragraph 1.

7 For greater certainty, nothing in paragraph 1 shall be
construed to prevent a Party, in connection with the
establishment, acquisition, expansion, management,
conduct, operation, or sale or other disposition of an
investment of an investor of a Party or of a non-Party in
its territory, from imposing or enforcing a requirement
or enforcing a commitment or undertaking to train
workers in its territory, provided that such training
does not require the transfer of a particular technology,
production process, or other proprietary knowledge to a
person in its territory.

8 The Parties recognize that a patent does not
necessarily confer market power.
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REEREN K | Article 10.10: Senior Management and Boards of | Article 64 Senior Management and Boards of Directors k=) . THE &bHIREHRTLEV
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1. No Party may require that an enterprise of that Party | Party that is an investment of an investor of the other BT TWND,

that is a covered investment appoint to senior | Party appoint to senior management positions

management positions natural persons of any particular | individuals of any particular nationality.

nationality. 2. A Party may require that a majority of the board of

2. A Party may require that a majority of the board of | directors, or any committee thereof, of an enterprise of

directors, or any committee thereof, of an enterprise of | that Party that is an investment of an investor of the

that Party that is a covered investment, be of a | other Party, be of a particular nationality, or resident of

particular nationality, or resident in the territory of the | the Party, provided that the requirement does not

Party, provided that the requirement does not | materially impair the ability of the investor to exercise

materially impair the ability of the investor to exercise | control over its investment.

control over its investment.
B& K OB | Article 10.11: Investment and Environment Article 74 Environmental Measures k=y . THE] &bic, BEEICBT
53 Nothing in this Chapter shall be construed to prevent a | The Parties recognize that it is inappropriate to LEREREOHELRITTVD R THEE

Party from adopting, maintaining, or enforcing any
measure otherwise consistent with this Chapter that it
considers appropriate to ensure that investment activity
in its territory is undertaken in a manner sensitive to
environmental concerns.

encourage investment by relaxing domestic health,
safety or environmental measures. Accordingly, a Party
should not waive or otherwise derogate from, or offer to
waive or otherwise derogate from, such measures as an
encouragement for the establishment, acquisition,
expansion or retention in its Area of an investment of an
investor. If a Party considers that the other Party has
offered such an encouragement, it may request
consultations with the other Party and the Parties shall
consult with a view to
encouragement.

avoiding any such

T 5,
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Article 10.12: Denial of Benefits

1. A Party may deny the benefits of this Chapter to an
investor of another Party that is an enterprise of such
other Party and to investments of that investor if
persons of a non-Party own or control the enterprise and
the denying Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or maintains measures with respect to the
non-Party or a person of the non-Party that prohibit
transactions with the enterprise or that would be
violated or circumvented if the benefits of this Chapter
were accorded to the enterprise or to its investments.

2. A Party may deny the benefits of this Chapter to an
investor of another Party that is an enterprise of such
other Party and to investments of that investor if the
enterprise has no substantial business activities in the
territory of any Party, other than the denying Party,
and persons of a non-Party, or of the denying Party, own
or control the enterprise.

Article 70

Denial of Benefits

1. A Party may deny the benefits of this Chapter to an
investor of the other Party that is an enterprise of such
Party and to an investment of such investor if investors
of a non-Party own or control the enterprise and the
denying Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or maintains measures with respect to the
non-Party that prohibit transactions with the enterprise
or that would be violated or circumvented if the benefits
of this Chapter were accorded to the enterprise or to its
investments.

2. Subject to prior notification and consultation, a Party
may deny the benefits of this Chapter to an investor of
the other Party that is an enterprise of such Party and
to investments of such investor if investors of a
non-Party own or control the enterprise and the
enterprise has no substantial business activities in the
Area of the Party under whose law it is constituted or
organized.
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(a) any existing non-conforming measure that is
maintained by a Party at:

(i) the central level of government, as set out by that
Party in its Schedule to Annex I,

(ii) a regional level of government, as set out by that
Party in its Schedule to Annex I, or

(iii) a local level of government;

(b) the continuation or prompt renewal of any
non-conforming measure referred to in subparagraph
(a); or

(¢) an amendment to any non-conforming measure
referred to in subparagraph (a) to the extent that the
amendment does not decrease the conformity of the
measure, as it existed immediately before the
amendment, with Article 10.3, 10.4, 10.9, or 10.10.

2. Articles 10.3, 10.4, 10.9, and 10.10 do not apply to any
measure that a Party adopts or maintains with respect
to sectors, subsectors, or activities, as set out in its
Schedule to Annex II.

3. No Party may, under any measure adopted after the
date of entry into force of this Agreement and covered
by its Schedule to Annex II, require an investor of
another Party, by reason of its nationality, to sell or
otherwise dispose of an investment existing at the time
the measure becomes effective.

4. Articles 10.3 and 10.4 do not apply to any measure
that is an exception to, or derogation from, the
obligations under paragraph 8 of Article 16.1 (General
Provisions) as specifically provided in that Article.

5. Articles 10.3, 10.4, and 10.10 do not apply to:

(a) procurement; or

(b) subsidies or grants provided by a Party, including
government-supported loans, guarantees, and
insurance.

(a) any existing non-conforming measure that is
maintained by a Party at the federal or central
government level, as set out in its Schedule to

Annex 6 or Annex 8; or

(b) any existing non-conforming measure that is
maintained by:

(i) with respect to Mexico:

(AA) a state, for 6 months after the date of entry into
force of this Agreement, and thereafter as to be set out
by Mexico in its Schedule to Annex 6 in accordance with
paragraph 2 below; or

(BB) a local government; and

(ii) with respect to Japan:

(AA) a prefecture, for 6 months after the date of entry
into force of this Agreement, and thereafter as to be set
out by Japan in its Schedule to Annex 6 in accordance
with paragraph 2 below; or

(BB) a local authority other than prefectures;

(¢) the continuation or prompt renewal of any
nonconforming measure referred to in subparagraphs
(a) and (b) above; or

(d an amendment or a modification to any
nonconforming measure referred to in subparagraphs
(a) and (b) above provided that the amendment or
modification does not decrease the conformity of the
measure, as it existed immediately before the
amendment or modification, with Articles 58, 59, 64 and
65.

2. Each Party shall set out in its Schedule to Annex 6,
within 6 months of the date of entry into force of this
Agreement, any existing non-conforming measure
maintained by a state or a prefecture as referred to in
subparagraphs 1(b)Q)(AA) and 1(b)(i)(AA) above, and
shall notify thereof the other Party by a diplomatic note.
3. Articles 58, 59, 64 and 65 shall not apply to any
measure that a Party adopts or maintains with respect
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to sectors, subsectors or activities, as set out in its
Schedule to Annex 7.

4. Neither Party may, under any measure adopted after
the date of entry into force of this Agreement and
covered by Annex 7, require an investor of the other
Party, by reason of its nationality, to sell or otherwise
dispose of an investment that exists at the time the
measure becomes effective.

5. Article 59 shall not apply to treatment accorded by a
Party pursuant to agreements, or with respect to
sectors, set out in its Schedule to Annex 9.

6. Articles 58, 59 and 64 shall not apply to any measure
adopted or maintained with respect to procurement by a
Party or a state enterprise.

7. The provisions of:

(a) subparagraphs 1(a), (b) and (c), and 2(a) and (b) of
Article 65 shall not apply to qualification requirements
for goods or services with respect

to export promotion and foreign aid programs;

(b) subparagraphs 1(b), (c¢), (f) and (g), and 2(a) and (b) of
Article 65 shall not apply to procurement by a Party or a
state enterprise; and

(c) subparagraphs 2(a) and (b) of Article 65 shall not
apply to requirements imposed by an importing Party
relating to the content of goods necessary to qualify for
preferential tariffs or preferential quotas.
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a Party from adopting or maintaining a measure that
prescribes special formalities in connection with covered
investments, such as a requirement that investors be
residents of the Party or that covered investments be
legally constituted under the laws or regulations of the
Party, provided that such formalities do not materially
impair the protections afforded by a Party to investors
of another Party and covered investments pursuant to
this Chapter.

2. Notwithstanding Articles 10.3 and 10.4, a Party may
require an investor of another Party or its covered
investment to provide information concerning that
investment solely for informational or statistical
purposes. The Party shall protect any confidential
business information from any disclosure that would
prejudice the competitive position of the investor or the
covered investment. Nothing in this paragraph shall be
construed to prevent a Party from otherwise obtaining
or disclosing information in connection with the
equitable and good faith application of its law.

Party from adopting or maintaining a measure that
prescribes special formalities in connection with the
establishment of investments by investors of the other
Party, such as the compliance with registration
requirements or that investments be legally constituted
under the laws or regulations of the Party, provided
that such formalities do not materially impair the
protection afforded by a Party to investors of the other
Party and investments of investors of the other Party
pursuant to this Chapter.

2. Notwithstanding Article 58 or 59, a Party may
require an investor of the other Party, or its investment
in its Area, to provide routine information concerning
that investment solely for information or statistical
purposes. The Party shall protect such business
information that is confidential from any disclosure that
would prejudice the competitive position of the investor
or the investment. Nothing in this paragraph shall be
construed to prevent a Party from otherwise obtaining
or disclosing information in connection with the
equitable and good faith application of its law.
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Article 67 Notification

To the maximum extent possible, each Party shall notify
the other Party of any new measure that the former
Party considers might materially affect the
implementation and operation of this Chapter and of
Annexes 6 to 9.
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Article 71 Investment Support

1. An issuer may provide to investors of any Party,
investment support in connection with projects or
activities in the Area of the other Party. Investors and
investments of investors of a Party in the Area of the
other Party may enter into agreements for investment
support with the issuer. The issuer will undertake
investment support only in respect of projects and
activities allowed by this Agreement.

2. If the issuer makes a payment to any person or entity,
or exercises its rights as a creditor or subrogee, in
connection with any investment support, the other
Party shall recognize the transfer to, or acquisition by,
the issuer of any cash, accounts, credits, instruments or
other assets in connection with such payment or the
exercise of such rights, as well as the succession of the
issuer to any right, title, claim, privilege or cause of
action, existing, or which may arise, in connection
therewith.

3. With respect to any interests transferred to or
acquired by the issuer or any interests to which the
issuer succeeds, under this Article, in its own right or
otherwise by contract or operation of law, the issuer
shall assert no greater rights than those of the person or
entity from whom such interests were received.

4. To the extent that the laws of a Party partially or
wholly restrict ownership or acquisition by, or transfer
or succession to, the issuer of any interests as described
in paragraph 3 above, the Party shall permit the issuer
to make appropriate arrangements to transfer such
assets, interests or rights to a person or entity
permitted to own them under the laws of that Party.
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Article 72 Temporary Safeguard Measures

1. A Party may adopt or maintain measures not
conforming with its obligations under Article 58 relating
to cross-border capital transactions and Article 63:

(a) in the event of serious balance-of-payments and
external financial difficulties or imminent threat
thereof; or

(b) in cases where, in exceptional circumstances,
movements of capital cause or threaten to cause serious
difficulties for macroeconomic management, in
particular, monetary and exchange rate policies.

2. Measures referred to in paragraph 1 above:

(a) shall be consistent with the Articles of Agreement of
the International Monetary Fund, as may be amended;
(b) shall not exceed those necessary to deal with the
circumstances set out in paragraph 1 above;

(c) shall be temporary and shall be eliminated as soon as
conditions permit; and

(d) shall be promptly notified to the other Party.

3. Nothing in this Chapter shall be regarded as altering
the rights enjoyed and obligations undertaken by a
Party as a party to the Articles of Agreement of the
International Monetary Fund, as may be amended.
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Article 73 Intellectual Property Rights

1. Nothing in this Chapter shall be construed so as to
derogate from the rights and obligations under
multilateral agreements in respect of protection of
intellectual property rights to which the Parties are
parties.

2. Nothing in this Chapter shall be construed so as to
oblige either Party to extend to investors of the other
Party and their investments treatment accorded to
investors of a non-Party and their investments by virtue
of multilateral agreements in respect of protection of
intellectual property rights, to which the former Party is
a party.
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BAREEL - aw BT BIMBIRERIC T oA T — MR
Survey on Colombia’s FTA policy
Mitsubishi Research Institute, Inc.

1. Colombia’s position on FTAs
® How do you see the importance of FTAs as Colombia’s trade and foreign policy?
Please select only one from below.
1) Very important
2) Important
3) Fair
4) Not important

® Do you think FTAs are more important than or as important as other measures for
economic and export development such as financing schemes, subsidies, regulatory
reforms, etc.? Please select only one from below.
1) FTAs are most important among other policy measures
2) FTAs are important, but other measures are as important as FTAs
3) FTAs are important, but other measures are more important than FTAs
4) Other (please

specify: )

® What have been the most important criteria when selecting candidate for
Colombia’s FTA partners? Please choose one or more answers from below.
1) Countries with currently large trade volume
2) Countries that are expected to increase investment in your country
3) Countries that have historically strong political and cultural ties
4) Other (please
specify: )

2. Purposes and evaluation of Colombia’s FTAs
® What have been the major purposes of FTAs for Colombia?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with FTA partners

2) Strengthening diplomatic leverage vis-a-vis external countries
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3) Other (please
specify: )

v" Economic purposes

1) Promoting trade and investment between the FTA partners

2) Strengthening export competitiveness towards the outside regions

3) Attracting more investment from the outside regions

4) Other (please
specify: )

v' Other purposes

1) Strengthening cultural ties with the FTA parners

2) Other (please
specify: )

3. FTAs with some specific partners

(1) FTA with the US
® What have been the major purposes for concluding an FTA with the US?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with the US
2) Strengthening diplomatic leverage vis-a-vis external countries
3) Other (please
specify: )

v" Economic purposes

1) Promoting export to the US

2) Attracting more investment from the US

3) Strengthening export competitiveness towards the outside regions

4) Attracting more investment from the outside regions

5) Other (please
specify: )

v' Other purposes

1) Strengthening cultural ties with the US
2) Other (please
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specify: )

(2) FTA with EU
® What are the major purposes for negotiating an FTA with EU

Please choose one or more purposes specified below. You may choose as many

purposes as you want.

v
1)
2)
3)

1)
2)
3)
4)
5)

1)
2)

Political purposes

Improving diplomatic relations with EU

Strengthening diplomatic leverage vis-a-vis external countries

Other (please
specify: )

Economic purposes
Promoting export to EU
Attracting more investment from EU
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions
Other (please
specify: )

Other purposes

Strengthening cultural ties with Chile

Other (please
specify: )

4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?

Please choose one or more answers specified below. You may choose as many

answers as you want.

v
1)
2)
3)

v

Political effects

Improving diplomatic relations with Japan

Strengthening diplomatic leverage vis-a-vis external countries

Other (please
specify: )

Economic effects
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1)
2)
3)
4)
5)

1)
2)

Promoting export to Japan

Promoting investment from Japan

Strengthening export competitiveness towards the outside regions

Attracting more investment from the outside regions

Other
specify:

Other purposes

Strengthening cultural ties with Japan

Other
specify:
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1. Colombia’s position on FTAs

How do you see the importance of FTAs as Colombia’s trade and foreign policy?
Please select only one from below.

1) Very important

2) Important

3) Fair

4) Not important

Comments. FTAs are a top priority for the government of Colombia nowadays. The
government has a policy with three different main points:

- To create a political and social atmosphere of confidence to investors,

- To transform the production structure of Colombia economy (modernization

and competitiveness)

- To internationalize Colombia’s economy.
All these points are connected and interrelated. But FTAs are a very important
policy to create confidence to investors and boost competitiveness of Colombia’s

economy.

Do you think FTAs are more important than or as important as other measures for

economic and export development such as financing schemes, subsidies, regulatory

reforms, etc.? Please select only one from below.

1) FTAs are most important among other policy measures

2) FTAs are important, but other measures are as important as FTAs

3) FTAs are important, but other measures are more important than FTAs

4) Other (please
specify: )

Comments. It is difficult to answer this point. We think that the most important
aspect is to create an internationally competitive economy, in order to have this
kind of economy, it is necessary to reform some regulations and laws, however,
many times we reform these regulations because of a FTA. Again all these points

are very well connected and it is difficult to put some of them apart from the others.

® What have been the most important criteria when selecting candidate for
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Colombia’s FTA partners? Please choose one or more answers from below.

1) Countries with currently large trade volume

2) Countries that are expected to increase investment in your country

3) Countries that have historically strong political and cultural ties

4) Other (please
specify: )

Comments. Colombian government set up an Agenda of Commercial Agreements in
2004. In this Agenda, the criteria to be a commercial partner of Colombia was
analyzed, and a list of candidates was elaborated. The used criteria were all the

aspects that the answers above mentioned.

2. Purposes and evaluation of Colombia’s FTAs
® What have been the major purposes of FTAs for Colombia?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with FTA partners
2) Strengthening diplomatic leverage vis-a-vis external countries
3) Other (please specify: Improve political connections, established long term

relations.

Comments. All the FTAs got a political purpose, the government of Uribe has been
fighting to put Colombia in the “political map of the world”, this is to say, he wants
the other states to think of Colombia not just as a drug producer country, but a

modern state with a modern economy and a modern society.

v' Economic purposes

1) Promoting trade and investment between the F'TA partners

2) Strengthening export competitiveness towards the outside regions
3) Attracting more investment from the outside regions

4) Other (please specify: )
Comments. We consider that the main purpose of the Colombian FTAs is
economical’ promoting investments, improve competitiveness, improve exports and

trade...

v' Other purposes
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1) Strengthening cultural ties with the FTA partners

2) Other (please specify:  Intellectual property regulations)

3. FTAs with some specific partners

(1) FTA with the US
® What have been the major purposes for concluding an FTA with the US?

Please choose one or more purposes specified below. You may choose as many

purposes as you want.

v
1)
2)
3)

1)
2)
3)
4)
5)

1)
2)

Political purposes

Improving diplomatic relations with the US

Strengthening diplomatic leverage vis-a-vis external countries

Other (please specify: to establish a long term relation with the USA in the
same political level, SEE COMMENTS BELOW )

Economic purposes
Promoting export to the US
Attracting more investment from the US
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions
Other (please specify: a chapter of economic services provision (such as
consulting, human resources...) was included in the FTA, this is a very

important improvement compare to the former ATPDEA)

Other purposes
Strengthening cultural ties with the US
Other (please specify: Intellectual property regulations, Drug traffic, drug crop

reduction, terrorism, )

Comments. Politically speaking, the FTA between USA and Colombia is a great
improvement of the ATPA and ATPDEA!9, because is established under conditions

19 On December 4, 1991, under the George H. W. Bush administration, the United States enacted the
Andean Trade Preference Act (ATPA), eliminating tariffs on a number of products from Bolivia,
Colombia, Ecuador, and Peru. Its objective was the strengthening of legal industries in these countries
as alternatives to drug production and trafficking.[The program was renewed on October 31, 2002 by
the George W. Bush administration as the Andean Trade Promotion and Drug Eradication Act
(ATPDEA). Under the renewed act, Andean products exempted from tariffs increased from around
5,600 to some 6,300. ATPDEA was set to expire on December 31, 2006 but was renewed by Congress
for six months, up to June 30, 2007. A further extension was granted on June 28, 2007, this time for
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where USA and Colombia are in the same political level. Basically the ATPDEA is a
system granted by the USA that was set up under the conditions imposed by the USA;

the FTA is an agreement between two states in the same political level..

However, we think that the main purpose of this agreement is economical: promoting

investments, improve competitiveness, improve exports and trade...

(2) FTA with EU
® What are the major purposes for negotiating an FTA with EU
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with EU
2) Strengthening diplomatic leverage vis-a-vis external countries
3) Other (please specify: to establish a long term relation with the EU in the same
political level )

v" Economic purposes

1) Promoting export to EU

2) Attracting more investment from EU

3) Strengthening export competitiveness towards the outside regions

4) Attracting more investment from the outside regions

5) Other (please specify: a chapter of economic services provision (such as

consulting, human resources...) is to be negotiated )

v' Other purposes
1) Strengthening cultural ties with Chile
2) Other (please specify: cooperation programs, development aid, )

Comments. The negotiations of this Agreement are expected to be concluded during this

year, hopefully in October, in 2010 will be enacted.

The main purpose of this FTA is economical’ promoting Investments, Improve

competitiveness, improve exports and trade...

eight months, up to February 29, 2008. The US Congress passed a third renewal for ten months on
February 28, 2008, up to December 31, 2008. On November 2008, US President George W. Bush asked
Congress to remove Bolivia from the agreement due to failure to cooperate in counternarcotics efforts.
(Wikipedia)
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4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?
Please choose one or more answers specified below. You may choose as many

answers as you want.

v" Political effects

1) Improving diplomatic relations with Japan

2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please
specify: )

v' Economic effects

1) Promoting export to Japan

2) Promoting investment from Japan

3) Strengthening export competitiveness towards the outside regions

4) Attracting more investment from the outside regions

5) Other (please
specify: )

v" Other purposes
1) Strengthening cultural ties with Japan
2) Other (please specify: cooperation, aid )

Comments. The EPA, between Japan and Colombia, is still in a very early stage.
However, Colombia hopes that this Agreement could be finalized in 2 years time. Before
the EPA is concluded, two very important agreements should be negotiated: a Double
Taxation Agreement and an agreement to protect and foster investments. When these

two agreements were concluded, the EPA will easily be approved.

OTHER QUESTIONS.

Opposition in Colombia to FTAs.

Comments. In Colombia the great majority of the population is in favor of FTAs as a
good policy to create employment and assure welfare. Santiago Pardo did not have the

last survey on the subject, however he consider that nowadays a 60% of the population

of Colombia consider FTAs as beneficial.
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2. anrvETHEBERERET (Proexport)

PROEXPORT refused to answer any question related to commercial policies (that

should be answered by the Ministry of Commerce), the only question that answered,

was the last one related to the expectations of the EPA with Japan.

4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?

Please choose one or more answers specified below. You may choose as many

answers as you want.

v
1)
2)
3)

v
1)
2
3)
4)
5)

v
1)
2)

Political effects
Improving diplomatic relations with Japan
Strengthening diplomatic leverage vis-a-vis external countries

Other (please specify: )

Economic effects
Promoting export to Japan
Promoting investment from Japan
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions

Other (please specify: tourism )

Other purposes
Strengthening cultural ties with Japan

Other (please specify: )

Comments. The main purpose of this future agreement is to improve the economical

relations between Colombia and Japan. For Proexport the main expectations of this

EPA are: promoting non traditional exports to Japan, promoting Japanese investment

in Colombia, and promoting Japanese tourism in Colombia.
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3.

on 7 2ETTEEY (ANDI: Asociacién Nacional de Empresarios de Colombia)

1. Colombia’s position on FTAs

How do you see the importance of FTAs as Colombia’s trade and foreign policy?
Please select only one from below.

1) Very important

2) Important

3) Fair

4) Not important

Do you think FTAs are more important than or as important as other measures for
economic and export development such as financing schemes, subsidies, regulatory
reforms, etc.? Please select only one from below.

1) FTAs are most important among other policy measures

2) FTAs are important, but other measures are as important as FTAs

3) FTAs are important, but other measures are more important than FTAs

4) Other (please specify: )

What have been the most important criteria when selecting candidate for

Colombia’s FTA partners? Please choose one or more answers from below.

1) Countries with currently large trade volume

2) Countries that are expected to increase investment in your Colombia

3) Countries that have historically strong political and cultural ties

4) Other (please
specify: )

2. Purposes and evaluation of Colombia’s FTAs

What have been the major purposes of FTAs for Colombia?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with FTA partners
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify:
v" Economic purposes

1) Promoting trade and investment between the FTA partners

2) Strengthening export competitiveness towards the outside regions
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3) Attracting more investment from the outside regions

4) Other (please specify: )

v" Other purposes

1) Strengthening cultural ties with the FTA partners
2) Other (please specify: )

3. FTAs with some specific partners

(1) FTA with the US
® What have been the major purposes for concluding an FTA with the US?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v" Political purposes
1) Improving diplomatic relations with the US
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: )

v" Economic purposes

1) Promoting export to the US

2) Attracting more investment from the US

3) Strengthening export competitiveness towards the outside regions
4) Attracting more investment from the outside regions

5) Other (please specify: )

v" Other purposes
1) Strengthening cultural ties with the US
2) Other (please specify: )

Comments. This FTA is very important to Colombia, the main purpose of this FTA for
Colombia 1s economical, with this F'TA the relation between USA and Colombia takes a

new step surpassing the “old” points (drugs, security).

(2) FTA with EU
® What are the major purposes for negotiating an FTA with EU

Please choose one or more purposes specified below. You may choose as many
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purposes as you want.

v' Political purposes

1) Improving diplomatic relations with EU

2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: )

v" Economic purposes

1) Promoting export to EU

2) Attracting more investment from EU

3) Strengthening export competitiveness towards the outside regions
4) Attracting more investment from the outside regions

5) Other (please specify: )

v' Other purposes
1) Strengthening cultural ties with Chile
2) Other (please specify: )

Comments. The main purpose of this FTA is economical’ promoting investments,
improve competitiveness, improve exports and trade...with this FTA the relation
between EU and Colombia takes a new step surpassing the “old” points (drugs,

security).
4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?
Please choose one or more answers specified below. You may choose as many

answers as you want.

v" Political effects
1) Improving diplomatic relations with Japan
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: )

v' Economic effects

1) Promoting export to Japan

2) Promoting investment from Japan

3) Strengthening export competitiveness towards the outside regions

4) Attracting more investment from the outside regions
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5) Other (please
specify: )

v" Other purposes
1) Strengthening cultural ties with Japan
2) Other (please specify: )

Comments. The main purpose of this future agreement is to improve the economical
relations between Colombia and Japan. However there are some political aspects that

could not be denied, such as, the desire of Colombia of improving its political position in

Asia and the Pacific region.
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4.

a7 - a—b —/AEFEEY (FNC: Federacion Nacional de Cafeteros de
Colombia)

1. Colombia’s position on FTAs

How do you see the importance of FTAs as Colombia’s trade and foreign policy?

Please select only one from below.

1)
2)
3)
4)

Very important
Important
Fair

Not important

Comments. FTAs are a top priority for the government of Colombia nowadays.

However, historically speaking there has been a changeable point of view towards

FTAs from the Colombian government.

v
v

President Gaviria in the 90s was very active promoting FT in Colombia.

The president Samper in 1994 gave a big turn to these F'T promoting policies,
coming back to former protectionism.

In 1998, the new president Pastrana tried to promote some measures to foster
FT in Colombia; however, the complicated political situation in Colombia did
not allow the implementation of any important change.

From 2002, to nowadays, (with Uribe in power), FTAs are a top priority for the
government of Colombia. Today, the FTAs are become of great importance, for
the interviewee this is because some multilateral treaties (Andean Community,
for example) did not work as expected, so the government decided to promote
bilateral treaties of Free Trade.

Do you think FTAs are more important than or as important as other measures for

economic and export development such as financing schemes, subsidies, regulatory

reforms, etc.? Please select only one from below.

1)
2)
3)
4)

FTAs are most important among other policy measures

FTAs are important, but other measures are as important as FTAs

FTAs are important, but other measures are more important than FTAs

Other (please
specify: )

Comments. FTAs are the most important policies, because thanks to FTAs a bunch

of other measures have to be implemented, F'TAs trigger different policies and

regulations: from quality assurance regulations, to human resources or, even,
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human rights.

® What have been the most important criteria when selecting candidates for

Colombia’s FTA partners? Please choose one or more answers from below.

1)
2
3)

4)

Countries with currently large trade volume (most important)

Countries that are expected to increase investment in your country (3+4)
Countries that have historically strong political and cultural ties (second in
importance)

Other (please specify: )

2. Purposes and evaluation of Colombia’s FTAs

® What have been the major purposes of FTAs for Colombia?

Please choose one or more purposes specified below. You may choose as many

purposes as you want.

v
1)
2)
3)

v
1)
2)
3)
4)

v
1)
2)

Political purposes
Improving diplomatic relations with FTA partners
Strengthening diplomatic leverage vis-a-vis external countries

Other (please specify: ).

Economic purposes
Promoting trade and investment between the F'TA partners
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions

Other (please specify: )

Other purposes
Strengthening cultural ties with the FTA partners
Other (please specify: drug crops reduction )

Comments. “Café de Colombia” considers that, generally speaking, the main and

only purpose of Colombian FTAs is economical’' promoting investments, improve

competitiveness, improve exports and trade...

There is one aspect of great importance for “Cafe de Colombia”, FTAs can create the

stability and markets for farmers, so they may change their crops from drugs to

legal products. This aspect is of great importance.

3. FTAs with some specific partners
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(1) FTA with the US
® What have been the major purposes for concluding an FTA with the US?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with the US
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: )

v Economic purposes

1) Promoting export to the US (40 % of Colombian exports go to USA).
2) Attracting more investment from the US

3) Strengthening export competitiveness towards the outside regions
4) Attracting more investment from the outside regions

5) Other (please specify: )

v' Other purposes
1) Strengthening cultural ties with the US
2) Other (please specify: Drug traffic, drug crop reduction, terrorism, )

Comments. The main purpose of this agreement is economical’ promoting investments,
Improve competitiveness, improve exports and trade... There are some political

considerations, such as, drug traffic prevention, drugs crop reduction and terrorism.

The agreement with the USA took a long time to be negotiated; even the Congress of the
USA has not approved the treaty yet. However, according to the interviewee this is
because Colombia got a Iot of different advantages in this treaty, Colombian negotiators
did their best and the FTA with USA set up a very good frame of business for Colombian

enterprises.

(2) FTA with EU
® What are the major purposes for negotiating an FTA with EU
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with EU

2) Strengthening diplomatic leverage vis-a-vis external countries
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3) Other (please specify: to change the image of Colombia in Europe)

v Economic purposes

1) Promoting export to EU

2) Attracting more investment from EU

3) Strengthening export competitiveness towards the outside regions
4) Attracting more investment from the outside regions

5) Other (please specify: )

v' Other purposes
1) Strengthening cultural ties with Chile
2) Other (please specify: )

Comments. The main purpose of this FTA is economical: promoting investments,
Improve competitiveness, improve exports and trade... However, in the case of Europe,
there are strong political implications for the government of Colombia’ to change the

bad image of Colombia in Europe.

4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?
Please choose one or more answers specified below. You may choose as many

answers as you want.

v' Political effects
1) Improving diplomatic relations with Japan
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: )

v" Economic effects

1) Promoting export to Japan

2) Promoting investment from Japan

3) Strengthening export competitiveness towards the outside regions

4) Attracting more investment from the outside regions

5) Other (please
specify: )

v' Other purposes
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1) Strengthening cultural ties with Japan
2) Other (please specify: )

Comments. To the interviewee the EPA with Japan will be a great opportunity to
Colombian products, access to a market of the size and richness of Japan is something of

great interest to “Café de Colombia”.

OTHER QUESTIONS.

Opposition in Colombia to FTAs.

Comments. According to the interviewee today in Colombia the great majority of the
population is in favor of FTAs as a good policy to create employment and assure welfare.
However, when the FTA negotiations with the USA started the opposition was immense,
but the advantageous FTA negotiated by Colombia and the mass media campaign set up
by the government to promote FTAs have changed the image of the FTAs in

Colombians.

77



5.

an e T IRMEESE (COMPITE: Consejo Privado de Competitividad
Colombia)

1. Colombia’s position on FTAs

How do you see the importance of FTAs as Colombia’s trade and foreign policy?
Please select only one from below.

1) Very important

2) Important

3) Fair

4) Not important

Comments. FTAs are a very important policy for the government of Colombia today.
The interviewee considers that the FTAs are very important, above all, taking into

account that the Andean Community did not work as expected.

Do you think FTAs are more important than or as important as other measures for
economic and export development such as financing schemes, subsidies, regulatory
reforms, etc.? Please select only one from below.

1) FTAs are most important among other policy measures

2) FTAs are important, but other measures are as important as FTAs

3) FTAs are important, but other measures are more important than FTAs

4) Other (please specify: promotion of innovation, investment and promotion of

infrastructure, regulations to improve competitiveness )

Comments. FTAs are important, however they are other policies that should be
consider: promotion of innovation, investment and promotion of infrastructure, and

regulations to improve competitiveness.

What have been the most important criteria when selecting candidate for

Colombia’s FTA partners? Please choose one or more answers from below.

1) Countries with currently large trade volume

2) Countries that are expected to increase investment in your country

3) Countries that have historically strong political and cultural ties

4) Other (please
specify: )

Comments. In 2000, COMPITE did a profound research to select Colombia’s FTA

partners. In this research all the points above mentioned (trade volume,
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expectations of future investments, historical and political ties..) were analyzed.
The research established the following list of ideal candidates of a FTA for

Colombia-
v USA.
v' In second place, European Union.
v' In third place, Central America.
v Canada.
v Japan.

2. Purposes and evaluation of Colombia’s FTAs
® What have been the major purposes of FTAs for Colombia?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with FTA partners
2) Strengthening diplomatic leverage vis-a-vis external countries
3) Other (please specify: Improve political connections, established long term

relations.

Comments. All the FTAs got a political purpose, however in the case of Colombia
the purpose are mainly economical. It is important to say that for Colombia the
FTAs are important because they got a “long term objective”, F'TAs can not be

changed as easily as former ATPDEA for example.

v" Economic purposes

1) Promoting trade and investment between the FTA partners

2) Strengthening export competitiveness towards the outside regions
3) Attracting more investment from the outside regions

4) Other (please specify: )

Comments. We consider that the main purpose of the Colombian FTAs is
economical’ promoting investments, improve competitiveness, improve exports and

trade...
v' Other purposes

1) Strengthening cultural ties with the FTA partners
2) Other (please specify: )
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Comments. We do not think that there are any other purposes.

3. FTAs with some specific partners

(1) FTA with the US
® What have been the major purposes for concluding an FTA with the US?

Please choose one or more purposes specified below. You may choose as many

purposes as you want.

v
1)
2)
3)

v
1)
2)
3)
4)
5)

v
1)
2)

Political purposes

Improving diplomatic relations with the US

Strengthening diplomatic leverage vis-a-vis external countries

Other (please specify: to establish a long term relation with the USA in the
same political level, long term relation SEE COMMENTS BELOW )

Economic purposes
Promoting export to the US
Attracting more investment from the US
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions

Other (please specify: )

Other purposes
Strengthening cultural ties with the US
Other (please specify: )

Comments. From a political point of view, it is true that Colombia has been receiving a

huge amount of aid form the USA, Colombia was just a mere receiver of the money and
aid from USA (through some schemes as the Colombia Plan). But the FTA with the USA

is a very significant change in the relation between Colombia and USA. Colombia has

finalized a very comprehensive agreement with the USA in the same political level.

However, we think that the main purpose of this agreement is economical’ promoting

investments, improve competitiveness, improve exports and trade...

(2) FTA with EU
® What are the major purposes for negotiating an FTA with EU

Please choose one or more purposes specified below. You may choose as many

purposes as you want.
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1)
2)
3)

v
1)
2)
3)
4)
5)

v
1)
2)

Political purposes

Improving diplomatic relations with EU

Strengthening diplomatic leverage vis-a-vis external countries

Other (please specify to try to change the image of Colombia in Europe, to “put
Colombia in the agenda of Europe” and improve the image of Colombia (not only
drug producer and terrorism related country but a modern and advanced

society)

Economic purposes
Promoting export to EU
Attracting more investment from EU
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions

Other (please specify: )

Other purposes
Strengthening cultural ties with Chile
Other (please specify: )

Comments. The main purpose of this FTA is economical’ promoting investments,

improve competitiveness, improve exports and trade...

4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?

Please choose one or more answers specified below. You may choose as many

answers as you want.

v
1)
2)
3)

1)
2
3)

Political effects
Improving diplomatic relations with Japan
Strengthening diplomatic leverage vis-a-vis external countries
Other (please specify to try to improve the position of Colombia in Asia, to be a
partner of Japan inside APEC )

Economic effects
Promoting export to Japan
Promoting investment from Japan

Strengthening export competitiveness towards the outside regions
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4) Attracting more investment from the outside regions
5) Other (please
specify: )

v" Other purposes
1) Strengthening cultural ties with Japan
2) Other (please specify: )

Comments. The main purpose of this future agreement is to improve the economical
relations between Colombia and Japan. However there are some political aspects that
could not be denied, such as, the desire of Colombia of improving its political strength in

Asia, and to be a partner of Japan inside APEC.

The interviewee consider that the future economic agreement between Japan and
Colombia will be very profitable for both parts, because they have, commercially
speaking, complementary goods. The two countries do not compete in terms of goods
production.

OTHER QUESTIONS.

Opposition in Colombia to FTAs.

Comments. In Colombia the great majority of the population is in favor of FTAs as a

good policy to create employment and assure welfare.

The figures are: 50% of the population of Colombia considers FTAs as beneficial. Only
30% oppose the FTAs.
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6. A ETEEHE - HREAEE (FEDESARROLLO: Fundacién para la Educacién

Superior y el Desarrollo)

1. Colombia’s position on FTAs

® How do you see the importance of FTAs as Colombia’s trade and foreign policy?

Please select only one from below.

1) Very important

2) Important
3) Fair
4) Not important

Comments. FTAs are a top priority for the government of Colombia nowadays.

However, historically speaking there has been a changeable point of view towards

FTAs from the Colombian government.

Until 1990, the government of Colombia was very closed to FT, and set up a
lot of protectionist laws.

President Gaviria in the 90s tried to promote FT (creating the Andean
Community, the G3 (between Mexico, Venezuela and Colombia), and
promoting the ATDA with USA...)

The president Samper in 1994 gave a big turn to these F'T promoting policies,
coming back to former protectionism.

In 1998, the new president Pastrana tried to promote some measures to
foster F'T in Colombia; however, the complicated political situation in
Colombia did not allow the implementation of any important change.

In 2002, Uribe came into power. At the beginning of his government, he did
not take serious steps to promote F'T, however from 2004 he has been very
active trying to finalize different FTAs (basically with the USA).

Today, F'TAs are a top priority for the government of Colombia.

® Do you think FTAs are more important than or as important as other measures for

economic and export development such as financing schemes, subsidies, regulatory

reforms, etc.? Please select only one from below.

1)
2)
3)
4)

FTAs are most important among other policy measures

FTAs are important, but other measures are as important as FTAs

FTAs are important, but other measures are more important than FTAs

Other (please
specify: )
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Comments. It i1s difficult to answer this point. FTAs are important, however
nowadays the most important polices for the government are connected to social

issues, security and employment.

® What have been the most important criteria when selecting candidate for
Colombia’s FTA partners? Please choose one or more answers from below.
1) Countries with currently large trade volume
2) Countries that are expected to increase investment in your country
3) Countries that have historically strong political and cultural ties
4) Other (please specify: political interest of Colombia, willingness of the country
to be a partner of Colombia )

Comments. According to the inerviewee the most important criterion when
selecting a F'TA candidate for Colombia is the willingness of that country to be a
trade partner of Colombia. When in the 90s, president Gaviria intended to conclude
trade agreements with other countries, not EU, neither USA showed any real
interest in having a FTA with Colombia (however, USA granted the ATDA, but not a
FTA).

2. Purposes and evaluation of Colombia’s FTAs
® What have been the major purposes of FTAs for Colombia?
Please choose one or more purposes specified below. You may choose as many
purposes as you want.
v' Political purposes
1) Improving diplomatic relations with FTA partners
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: interest of Colombia in new regions).

v" Economic purposes

1) Promoting trade and investment between the F'TA partners

2) Strengthening export competitiveness towards the outside regions
3) Attracting more investment from the outside regions

4) Other (please specify: )
v' Other purposes

1) Strengthening cultural ties with the FTA partners

2) Other (please specify:  environmental issues)
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Comments. We consider that the main purpose of the Colombian FTAs is

economical’ promoting investments, improve competitiveness, improve exports and

trade... Of course there are other aspects to be considered, such as, the interest of

Colombia in open Colombia to new regions, and some aspects of environmental

protection... but the FTA got a purpose mainly economical.

3. FTAs with some specific partners

(1) FTA with the US
® What have been the major purposes for concluding an FTA with the US?

Please choose one or more purposes specified below. You may choose as many

purposes as you want.

v
1)
2)
3)

v
1)
2)
3)
4)
5)

v
1)
2)

Political purposes
Improving diplomatic relations with the US
Strengthening diplomatic leverage vis-a-vis external countries

Other (please specify: to establish a long term relation with the USA )

Economic purposes
Promoting export to the US (40 % of Colombian exports go to USA).
Attracting more investment from the US
Strengthening export competitiveness towards the outside regions
Attracting more investment from the outside regions
Other (please specify: attracting investments from other countries, some

enterprises will established a permanent office in Colombia in order to export to
USA)

Other purposes
Strengthening cultural ties with the US
Other (please specify: Drug traffic, drug crop reduction, terrorism, )

Comments. For the interviewee the main purpose of this agreement is economical’

promoting investments, improve competitiveness, improve exports and trade... There

are some political considerations, but there are no really significant.

(2) FTA with EU
® What are the major purposes for negotiating an FTA with EU

Please choose one or more purposes specified below. You may choose as many

purposes as you want.
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v' Political purposes

1) Improving diplomatic relations with EU

2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: to establish a long term relation with the EU, to change
the image of Colombia in Europe, to fight against the support in Europe to
FARC)

v" Economic purposes

1) Promoting export to EU

2) Attracting more investment from EU

3) Strengthening export competitiveness towards the outside regions
4) Attracting more investment from the outside regions

5) Other (please specify: )

v' Other purposes
1) Strengthening cultural ties with Chile
2) Other (please specify: )

Comments. The main purpose of this FTA is economical’ promoting investments,
Improve competitiveness, improve exports and trade... However, in the case of Europe,
there are strong political implications for the government of Colombia, basically, Uribe
pretends to change the bad image of Colombia in Europe and terminate with the

support to FARC in Europe.
4. Expectations for Japan-Colombia Economic Partnership Agreement (EPA)

(1) What do you expect most from Japan-Colombia EPA?
Please choose one or more answers specified below. You may choose as many

answers as you want.

v" Political effects
1) Improving diplomatic relations with Japan
2) Strengthening diplomatic leverage vis-a-vis external countries

3) Other (please specify: Colombia’s interest in Asia...)
v" Economic effects

1) Promoting export to Japan

2) Promoting investment from Japan
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3) Strengthening export competitiveness towards the outside regions

4) Attracting more investment from the outside regions

5) Other (please
specify: )

v" Other purposes

1) Strengthening cultural ties with Japan

2) Other (please specify: cooperation, )
Comments. To the interviewee the EPA will boost investments of Japan in Colombia

(this is the main expectation). In a second place, there are some geopolitical

considerations (interest of Colombia in Asia) and some aspects of cooperation.

OTHER QUESTIONS.

Opposition in Colombia to FTAs.

Comments. In Colombia the great majority of the population is in favor of FTAs as a

good policy to create employment and assure welfare. In some agricultural areas there

1s some opposition to F'TAs.
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